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Manatee Aerial Counts:  1991-2001
	YEAR
	AERIAL SURVEY COUNT 

	WATERCRAFT-ATTRIBUTED DEATHS
	WATERCRAFT DEATHS AS PERCENTAGE OF TOTAL OBSERVED POPULATION

	1991
	1465
	53
	3.6%

	1992
	1856
	38
	2.1%

	1993
	N/A
	35
	–

	1994
	N/A
	51
	–

	1995
	1822
	43
	2.4%

	1996

	2639
	60
	2.3%

	1997
	2229
	55
	2.5%

	1998
	2022
	66
	3.3%

	1999
	2353
	82
	3.5%

	2000
	2222
	78
	3.5%

	2001
	3276
	78
 
	2.4%






The Proposed Federal Criteria 

for Manatee Recovery
The U.S. Fish and Wildlife Service has divided Florida into four regions and proposed “population benchmarks” to assist in evaluating the endangered status of the Florida manatee.  The chart below shows the three criteria, the proposed target numbers for those criteria, and the data available for each region.
PROPOSED FEDERAL CRITERIA FOR MANATEE RECOVERY

COMPARED TO CURRENT CONDITIONS ON A REGION-BY-REGION BASIS

AS OF 9/6/00 (prepared from FWCC data)

	Criteria Which Must Be Met
	Proposed Federal Criteria
	Northwest Florida
	St. Johns River
	Atlantic Coast
	Central/ Southwest 


	Adult Survival
	94% (lower bound; CI=90%)
	96.5%
	96.1%
	90.7%
	INA


	Adult Females w/Calves in Winter
	40%
	43%
	41%
	42%
	INA

	Population Growth
	4% (lower bound > 0)
	7.4%
	5.7%

	1%
	0.8%

	Habitat Protection
	Adequate
	INA
	INA
	INA
	INA






What's New for May?











Comments Due on the Second Draft of the Third Revision of the Florida Manatee Recovery Plan 





On July 10, 2001, the U.S. Fish New Brevard County Rule Challenged





Three challenges have been filed on the new rule for the speed and operation of motorboats in Brevard County.  See page 3 for more information.�New Brevard County Rule Challenged





Three challenges have been filed on   the new rule for the speed and operation of motorboats in Brevard County.  See page 3 for more information.


Deadline to Comment on the Manatee Guidance Document





On March 14, 2001, the U.S. Fish and Wildlife Service announced the availability of the “guidance document” it uses in consultations on permitting actions by the Army Corps of Engineers when the permitting actions have the potential to affect manatees or manatee habitat.  Comments on the guidance document must be received by May 14, 2001.  See pages 4 and 5 for details.  


and Wildlife Service released, for public comment, the second draft of the Florida Manatee Recovery Plan, Third Edition.  Written public comments must be received by August 9, 2001.  Comments may be mailed, hand delivered, faxed, or submitted electronically:





Field Supervisor


Revised Manatee Recovery Plan


U.S. Fish and Wildlife Service 


6620 South Point Drive, Suite 310


Jacksonville, Florida  32216-0958


(904) 232-2404 – facsimile


fw_4es_Jacksonville@fws.gov








Florida Fish and Wildlife Conservation Commission Makes Preliminary Assignment of New Officers





In June, the Governor approved the budget, which provides funding for 25 additional law enforcement officers.  The Florida Fish and Wildlife Conservation Commission has proposed assignments for these new officers – twenty of the twenty-five positions are expected to be in counties with manatee zones.





The Florida Legislature Provides Funding for Additional Law Enforcement for Enhanced Manatee Protection





On May 4, 2001, the Florida Legislature approved the budget 


and, in doing so, provided funding and approved the addition of 25 law enforcement officers to provide enhanced manatee protection.  See page 5 for more information.,
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FFWCC Approves the Settlement





On April 19, 2001, the Florida Fish and Wildlife Conservation Commission approved settlement of the federal lawsuit filed by the Save the Manatee Club and a coalition of environmental groups.  The Commission also directed staff to include a broad and balanced range of statewide and local interests in developing future manatee related rules and to work with the U.S. Fish and Wildlife Service to develop measurable biological goals defining manatee recovery.  See page 3 for details.





Brevard County Rules to Be Considered…Again





The Florida Fish and Wildlife Conservation Commission will consider the adoption of rules for the speed and operation of motorboats in Brevard County at its meeting in West Palm Beach on May 23 – 24, 2001.





Federal Refuges and Sanctuaries for the Manatee Postponed





The U.S. Fish and Wildlife Service is to of announced that the proposed rules for new manatee refuges and sanctuaries has been delayed uotiluntil July 2, 2001.  See page 5 for more information.











BOATING FACTS





Florida does not register “non-motor-powered vessels” and certain other vessels registered in other states.  


See § 328.48(2), F.S.					


An analysis of the first U.S. Coast Guard survey of recreational boaters in 10 years found that canoeists and kayakers have the highest fatality rates.  In fact, BOAT/U.S. Magazine reports in its November 2000 issue,, the fatality rate of 42 deaths per million hours onf canoes and kayaks is almost twice that of those on personal watercraft (24 per million hours) and almost four times higher than open motorboats (14 per million hours).  Source:  October 23, 2000, BoatU.S. Press Release.





It has been estimated that every $40,000 invested in a boat results in the creation of one new job.  





Total annual statewide economic impact is $1,817,267,532 from ramp and pier use (with multiplier effect).  Source:  FFWCC.





In 2000, Floridians and tourists combined to make an estimated 5.5 million visits to public boat ramps, 10 million visits to public saltwater piers, and 750,000 million visits to piers owned and operated by the Florida Fish and Wildlife Conservation Commission.  Source:  FFWCC.





A growing shortage of boat ramps in some areas of the state suggests the availability of these resources may already be severely limited.  Source:  FFWCC.


























$14.1 billion:	Total economic output of Florida’s marine industry in 1999-2000, which is 


$7 billion more than the citrus industry.





Manufacturing		$  2,265,870,000


Wholesale Trade	$  2,407,000,000


Retail Trade		$  5,241,670,000


Dockage		$  1,699,746,000


Marine Services	$  2,549,740,000 


				$14,164,026,000





Over 180,000 jobs:	The employment impact of recreational boating and Florida’s marine industry.





26%:	The average growth rate annually over the last 20 years for Florida’s marine industry.





$ 294,303,720:	Sales tax paid to State of Florida on the $4,905,062,000 in gross marine retail sales for 1999-2000.





1st:	Florida ranks first nationwide in total annual marine sales.  





1st:	Florida ranks first nationwide in the number of recreational marine businesses located in the state.





   	Boat Dealers					2007


   	Boat Manufacturers		  		  196


   	Marinas					2304


   	Other Marine Businesses		  410


							4917





3rd:	Florida ranks third nationwide in boat registrations with 805,079 (NMMA).  The FFWCC number is 880,077.





Boating By the Numbers





FFWCC Authority Over Endangered Species Comes From Statute Not Constitution





On June 12, 2001, the First District Court of Appeals held that the regulatory authority of the Florida Fish and Wildlife Conservation Commission over endangered marine life was conferred by statute and is subject to the rulemaking procedures in Chapter 120, Florida Statutes.





The Court disagreed with the trial court that the FFWCC has constitutional authority to establish rules regarding endangered species, and reversed an earlier ruling of the trial court based.








Manatee Protection Plans are often a prominent part of the recovery strategy for the Florida manatee.  The implementation and effect of Manatee Protection Plans, however, is often misunderstood.  Consider:





Chapter 370.12(2), F.S., creates the "Florida Manatee Sanctuary Act," which defines the sState-authorized manatee protection measures.





In 1989 the Governor and Cabinet adopted a "directive" requiring the 13 manatee counties to adopt Manatee Protection Plans.  See Executive Order 85-19.





The 1989 Governor and Cabinet "directive" to the DEP also contained a provision that implied powerboat slips in marinas should be limited to one slip for every 100 feet of shoreline owned by the marina owner.





To date, the Manatee Protection Plan "directive" and the 1:100 powerboat "policy" have not been adopted as a statute or implemented by rule by any agency.





To date, fiveour of the counties have adopted plans (Citrus, Collier, Dade, Duval, and Indian RiverDade, Duval, Collier and Citrus) have adopted plans).  The Manatee Protection Plans of Brevard, Broward, Hillsborough, Lee, Martin, Indian River, Palm Beach,            St. Lucie, Sarasota, and Volusia counties are in various stages of adoption.





All of the above listed counties, plus HillsboroughMartin County, have adopted approved manatee protection speed zones.





As part of the "coastal management" portion of the comprehensive planning process:





Local governments are encouraged to adopt county-wide marina siting plans to designate sites for existing and future marinas.  The Coastal Resources Interagency Management Committee, at the direction of the Legislature, shall identify incentives to encourage local governments to adopt such siting plans and uniform criteria and standards to be used by local governments to implement Sstate goals, objectives, and policies relating to marina siting.  These criteria must ensure that priority is given to water-dependent land uses. § 163.3178(6), F.S.  (Emphasis supplied.)





At the November 2000 meeting of the Florida Fish and Wildlife Conservation Commission, the Commission delegated to the Executive Director, on an indefinite basis, the authority to approve or disapprove Manatee Protection Plans and local government manatee-related boat speed ordinances.





The Florida Fish and Wildlife Conservation Commission is currently drafting “Local Government Manatee Protection Plan Guidelines,” which will outline the criteria the Executive Director of the FFWCC will use to approve Manatee Protection Plans.








A Manatee Protection Plan Primer





The following information was compiled by 


Hopping Green Sams & Smith, P.A. 


123 South Calhoun Street


Post Office Box 6526


Tallahassee, Florida  32314


(850) 222-7500   


FAX  (850) 224-8551





Manatee Mortality to Date





January -– JuneApril, 2001			January -– JuneApril, 2000





Cold Stress				332				122


Flood Gate/Canal Lock		  1				  64


Other Human				  43				  64


Natural					1653				2017


Perinatal				394226				3312


Undetermined				564945				4230


Unrecovered				  1				  54


Watercraft				504233				5743





TOTAL			           21119454			           18126
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Manatee and Boating


Fact Sheet





Excerpt from the Governor’s Request to the USFWS to Withdraw the 


Interim Guidance Document





“The manatee conservation measures implemented through these actions* will more directly reduce impacts to manatees than the proposed interim guidelines and refuges and sanctuaries proposed for implementation on the federal level.  The proposed guidelines are implemented on a case-by-case basis without a realistic comprehensive strategy for truly protecting manatees.  I respectfully request that the said guidelines be withdrawn from consideration and that the U.S. Fish and Wildlife Service allow the State of Florida to implement our pending settlement agreement as opposed to additional or expanded federal manatee refuges or sanctuaries.”











* These conservation methods include not approving marinas unless the county had a Manatee Protection Plan, entering into a settlement agreement in the federal lawsuit against Dr. Egbert, and approving more law enforcement officers to be deployed in coastal counties, primarily where manatees are at a high risk of death due to human related causes.








Revised Recovery Plan Postponed 





As part of the settlement of Save the Manatee et al v. Ballard in January 2001, the U.S. Fish and Wildlife Service (USFWS) agreed to “circulate its final revised Recovery Plan for signature not later than February 28, 2001.”





On March 1, 2001, the USFWS announced, through a press release, that it was postponing the release of the plan in order to incorporate the over 500 comments and recommendations that it received.





According to David Hankla, Field Supervisor for the Jacksonville office, the original date was a good-faith goal based on no major changes to the draft revision – “while we are sensitive to the terms of the settlement, we believe holding off on publishing the final revised plan will, in the long run, be in the best interests of all involved.”  





The revised plan will be released for another round of public comments prior to final approval.








Provisions of the Settlement APPROVED 


by the the Florida Fish and Wildlife Conservation Commission





Under the terms of the settlement approved by the FFWCC in April, the FFWCCUnder the terms of the approved settlement, the FWCC will:





Draft and implement rules to regulate the speed and operation of motorboats within Brevard County - .IMPLMENTED MAY 2001 – CHALLENGE PENDING.


 


In late 2001, FFWCC staff will prepare a rulemaking proposal for 8 “hot spots” (slow/idle speed zones) for presentation to the FFWCC:  (1)  Charlotte County to address the waters of- Lemon Bay, (2) Charlotte County to address the waters of - the Peace River, (3) Hillsborough County to address the waters of- the Alafia River, (4) Manatee County to address the waters of- Terra Ciea Bay, (5) Volusia County to address-  the Halifax River from Ponce de Leon Inlet to Dunlawton Bridge, (6) Indian River County to address- the “Jungle Trail” area, (7) Martin County and to address- the “Crossroads” area, and (8) Palm Beach County to address- the confluence of the Loxahatchee River and the Intracoastal Waterway. 





In late 2001, FFWCC staff will prepare a rulemaking proposal for 8 “safe havens” (no vessel entry or limited entry) for presentation to the FFWCC:  (1)  Citrus County - Aa portion of Homosassa Springs - and Blue Waters - Citrus County, (2) Sarasota County - Warm Mineral Springs - Sarasota County, (3) Charlotte County - a portion of Turtle Bay - Charlotte County, (4) Indian River County - Vero Beach Power Plant Discharge Area - Indian River County), (5) Dade County - Blue Lagoon - Dade County, (6) Dade County - Sky Lakes - Dade County, (7) Volusia County - DeLeon Springs - Volusia County,. and (8) Sarasota County - Pansy Bayou -Sarasota County.





In 2002, FFWCC staff will prepare a rulemaking proposal for Tampa Bay for presentation to the FFWCC.





In 2002, FFWCC staff will prepare a rulemaking proposal for an additional 6 “safe havens” for presentation to the FFWCC:  (1)  Hillsborough County - Port Sutton, (2) Marion County - Salt Springs, (3) Marion County - Silver Glen Springs, (4) Putman County - Welaka Springs, (5) St. Lucie County – a portion of Little and Big Mud Creeks, and (6) Palm Beach County - Munyon Island.





The FFWCC staff will conduct a special study of the Caloosahatchee River eastward to the Edison Bridge and of Mullock Creek and will make recommendations to the FFWCC in Fall 2002.





The FFWCC staff will evaluate the adequacy of existing rules for the waters of Lee County, the waters of the downtown-Jacksonville area, and the waters of the Ten Thousand Island area of Collier County.





In addition, the FFWCC adopted a motion to work with the U.S. Fish and Wildlife Service to expedite the development of measurable biological goals defining manatee recovery, as well as a motion requiring the FFWCC staff to ensure that the rulemaking process includes a broad and balanced range of statewide and local interests, including commercial and recreational user interests.


In addition, the FFWCC adopted a motion to work with the U.S. Fish and Wildlife Service to expedite the development of measurable biological goals defining manatee recovery as well as a motion requiring the FFWCC staff to ensure that the rulemaking process includes a broad and balanced range of statewide and local interests, including commercial and recreational user interests.








Proposed Rules for Federal Refuges and Sanctuaries for the Manatee Delayed Until August





As part of the settlement of the lawsuit filed against the Federal government by the Save the Manatee Club and others, the U.S. Fish and Wildlife Service agreed to publish a Proposed Rule for New Refuges and Sanctuaries in the Federal Register by April 2, 2001, and submit a final rule by September 28, 2001.





A manatee sanctuary is an area in which all waterborne activities are prohibited.  A manatee refuge is an area where most waterborne activities are restricted or prohibited through the creation of slow or idle speed zones.





Initially, 145 potential sites were identified for manatee sanctuaries and refuges.  A smaller number of refuges and sanctuaries is expected to be proposed.





On May 2, 2001, the parties in the lawsuit agreed to extend the date for publishing the proposed rule by 60 days.  





On June 29, 2001, the U.S. Fish and Wildlife Service announced that the parties had agreed to a third extension. The new publication date is August 3, 2001.





According to the U.S. Fish and Wildlife Service, the decision to extend the deadline was based on numerous discussions and meetings with the staff of the Florida Fish and Wildlife Conservation Commission and the staff of the Governor's office.  The Service also report that it felt the proposed plan and actions taken to date by the State provide considerable safeguards for the species and takes a balanced approach by addressing public concerns and needs in their development process.





Once published, the opportunity to request public hearings will be available for 45 days.











Twenty New Law Enforcement Officers Have Preliminary Assignments In Counties with Protection Zones





The Florida Fish and Wildlife Conservation Commission has made preliminary assignments for the twenty-five new law enforcement officers provided for in the budget approved by the Governor in June..  Twenty of the twenty-five positions are expected to be in counties with manatee zones with assignments in the following counties:    Duval (1), St. Johns (1), Flagler (1), Volusia (1), Brevard (2), Charlotte (1), Citrus (2), Collier (2), Duval (1), Escambia (1), Flagler (1), Franklin (1), Indian River (2), Lee (2), Manatee (1), Martin (2), Monroe (1), St. Lucie (1), Martin (2), Palm Beach (1), Broward (1), Dade (1), Collier (2), Pinellas (1), Hillsborough (1), Manatee (1), St. Lucie (1),  Sarasota (1), Charlotte (1), Lee (2), Hernando (1),  Citurs (2), Levy (1), Taylor (1), Volusia (1), Wakulla (1)., and Franklin (1).








What’s New for July?





Requirements of the Settlement 


of the Federal Lawsuit Filed Against Federal Government 








New Rule for Brevard County





On May 23, 2001, the Florida Fish and Wildlife Conservation Commission adopted a new rule for the speed and operation of motorboats in Brevard County.   The rule was approved as published in the Florida Administrative Weekly on April 20, 2001 with the exception of the removal of two Slow Speed zones: (1) in in the Indian River immediately south of the NASA Railroad Bridge and east of the ICW in the Titusville area, and (2) in the Banana River immediately south of the central SR 528 and SR 520 causeways (east of the western relief bridges and west of the main Banana River channel).  Other the provisions of the rule include:





Manatee-protection measures now include the addition of a slow-speed zone (with a 25 mph zone in the Intracoastal Waterway channel) in the southern and eastern sections of Turnbull Basin. A


lso, Commissioners approved addition of slow-speed shoreline buffers, 500 - 1,000 feet wide, along most of the Indian River shorelines between S.R. 528 and Grant. 


In the Canaveral Barge Canal and Sykes Creek, Commissioners changed 25 mph areas to slow-speed zones and added a 1,000-foot slow-speed shoreline buffer in part of Newfound Harbor. 


Commissioners  also added an idle-speed zone in the Banana River, adjacent to the Canaveral Sewage Treatment Plant, and removed the 35 mph zone in the Cocoa Beach area in favor of a slow-speed zone. 


In addition, Commissioners removed the 30 mph zone in Mosquito Lagoon and reduced the sizes of several slow-speed zones in the Indian River north of the NASA Parkway, and in the central Banana River, south of SR 528 and north of the Pineda Causeway. 


The restored water ski areas are in Titusville and the the central Banana River area. 








New Rule for Brevard County 


Is Challenged





   Less than a week after being approved by the Florida Fish and Wildlife Conservation Commission, the new rule for the speed and operation of motorboats in Brevard County was challenged by Thomas D. McGill, Ronald J. Pritchard, Daniel J. Dvorak, Robert H. Atkins, and Russell P. Gentile, who filed a Petition for Administrative Determination of Invalidity of Proposed Rule.  On June 4, 2001, Standing Watch, Jim Kalvin, Thomas Mason, Douglas P. Jaren, and Stowell Robertson filed a Petition for Administrative Hearing.  Also on June 4th, Sea Ray Boats, Inc. filed a Petition for Administrative Determination of Invalidity of Proposed Rule 68C-22.006, F.A.C.  





All three cases have been consolidated and set for a hearing in Viera, Florida in Brevard County fronom August 13-18, 2001.





In addition, three other parties have been allowed as “intervenors” in the case:  Save the Manatee Club, Florida Wildlife Federation, and Florida Power & Light.

















Manatee mortality attributed to watercraft is down dramatically from this time last year.





In fact, with 10 fewer manatee mortalities attributed to watercraft to date, the percentage of mortality attributed to watercraft to total mortality has decreased over 10%.





Additional Law Enforcement for Enhanced Manatee Protection 


Eliminates the Need for the Interim Strategy/Guidance Document





On May 4, 2001, the Florida Legislature approved the budget for the 2001-2002 fiscal year.  Through the efforts of the Governor and legislative leaders, the budget provided funding in the amount of $3,889,950 for 25 additional law enforcement officers to provide enhanced manatee protection, and in addition to the $2,315,000 in overtime also provided for in the budgetexpenses for law enforcement officers.  The bill was signed by the Governor on June 15, 2001..  





Arguably, this funding should eliminate the need for the Interim Strategy/Guidance Document proposed by the U.S. Fish and Wildlife Service.








� Aerial count figures consistently underestimate the actual manatee population because not all manatees are seen by the pilots and observers.  The counts mayy also also vary from year to year depending in part on the coldness of weather because manatees areavailable for  easier to counting manatees when they congregate at warm water sites (e.g., in 1974 counts were as low as 850, with 1000 as the maximum estimated population).  No aerial counts were conducted in 1993 or 1994.


� After this winter count, in the summer of 1996, red tide was suspected of killing at least 151 manatees or about 12% of the entire West Coast population.  In 1982, a similar red tide outbreak caused at least 37 deaths.


� Estimate based on 2000 data.


� Data incomplete, but counts have increased at Tampa Bay power plants 9% annually.


�  INA = Information not available as of February 2001.





� Winter count increased from 11 to 132 between 1970-1999.





